NeuroQuantology| July 2022 | Volume 20 | Issue 7 | Page 4738-4743|doi: 10.48047/nq.2022.20.7.nq33569
Poonam Verma et al/CONSERVATION OF BIODIVERSITY IN INDIA: POLICY FRAMEWORK AND LEGAL PERSPECTIVES

@

CONSERVATION OF BIODIVERSITY IN INDIA:
POLICY FRAMEWORK AND LEGAL
PERSPECTIVES

Poonam Verma'", Rameshwar Nishad?

Assistant Professor, Faculty of Science, ISBM University, Gariyaband, Chhattisgarh, India.
2Assistant Professor, Faculty of Science, ISBM University, Gariyaband, Chhattisgarh, India.
*Corresponding Author:
poonamverma8624@gmail.com

ABSTRACT:
India is rich in biological diversity and associated traditional as well as contemporary knowledge
system relating thereto. Till today India has taken a number of policy initiatives and legal measures
towards conservation of nature, natural resources, and biodiversity. India is one of the 12 mega
biodiversity countries of the world and one among the 194 signatories to the Convention on
Biological Diversity (CBD) in Earth Summit at Rio de Janeiro in 1992. It is considered necessary to
provide for conservation, sustainable utilization and equitable sharing of the benefits arising out of
utilization of genetic resources and also to give effect to the said convention. Among the several acts
prevailing in the country, the Biological Diversity Act, 2002 (BD Act) is crucial one. It was born out of
India's attempt to realize the objectives enshrined in the United Nations Convention on Biological
Diversity (CBD) 1992. The BD Act provides provisions for regulated access to biological resources by
bonafide end-users for various purposes including scientific research, commercial activities and
sustainable use of non-timber forest produce. The Act is implemented through the mechanism of
three functional bodies viz., National Biodiversity Authority (NBA) at the national level, State
Biodiversity Boards (SBBs) in different states, and Biodiversity Management Committees (BMCs) at
the level of local community (Panchayat). The BD Act mainly insists upon appropriate benefit sharing
under mutually agreed terms related to access and transfer of biological resources or knowledge
occurring in or obtained from India for various purposes.

This conceptual research paper/article highlights India's rich biodiversity, focuses on the Indian
initiatives for conservation of biodiversity, and summarizes the legal aspects with respect to BD Act.
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INTRODUCTION TO THE BIODIVERSITY OF
INDIA:

India is one of the richest countries in the
world in terms of biodiversity. There are four
out of 34 global biodiversity hotspots, which is
an indicator of high degree of endemism of
species in India. About 5150 plant and 1837
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animal species are endemic. India is one of
the eight primary centers of origin of
cultivated plants and also a centre of crop
diversity with about 375 wild relatives in rice,
pulses, millets etc. It has 16 major types and
251 subtypes of forests [1]. In fact, India
embraces three major biological realms, viz.
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Indo-Malayan, Eurasian and Afro-tropical and
is adorned with 10 bio-geographic zones and
26 biotic provinces [2].

Moreover, India, is a mega-diverse country
with only 2.5% of the land area, 4% of water,
and accounts for about 8% of the recorded
species of the world, which includes millions
of races, subspecies and local variants of
species and the ecological processes and
cycles that link organisms into population,
communities, and all different ecosystems [3].
In India 45,968 species of plants and 91,364
species of animals have been documented so
far. The faunal wealth is also equally or more
diverse. India’s 10 bio- geographic zones
possess an exemplary diversity of ecological
habitats like alpine forests, grasslands,
wetlands, coastal and marine ecosystems, and
desert ecosystems.

Unfortunately, ever mounting human
population, rapid expansion of agriculture,
industrialization, urbanization and large scale
developmental projects such as dams,
highways, mining have led to habitat
destruction, fragmentation, degradation and
over exploitation of biological resources.
Coupled with these factors unsustainable use
of resources and illegal trade of high value
wildlife products have severely threatened
many species of flora and fauna. The agro-
biodiversity has also suffered seriously due to
introduction and promotion of few high
yielding varieties. Yet, very little has been
done to harness the traditional knowledge on
biodiversity inherited by a large number of
local communities, given that India has had
rich tradition of conserving nature and natural
resources. Worship of trees, forests, rivers,
ponds, mountains and association of animals
and birds with gods and goddesses had
contributed immensely to their conservation
during historic past. This calls for concerted
efforts towards scientific research, education
and policy back up so as to conserve
biodiversity while ensuring economic and
ecological security.

POLICY INITIATIVES FOR CONSERVATION OF
BIODIVERSITY:

India is a party to the United Nations
Convention on Biological Diversity (CBD)
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signed at Rio de Janeiro on the 5th day of
June, 1992. The said convention came into
force on the 29th December, 1993. The
convention reaffirms the sovereign rights of
the States over their biological resources. It
has the main objective of conservation of
biological diversity, sustainable use of its
components and fair and equitable sharing of
the benefits arising out of utilization of
genetic resources. The Biological Diversity Act
2002 (BD Act) was born out of India's attempt
to realize the objectives enshrined in the
United Nations CBD 1992. The BD Act
introduced in India in the year 2002. At the
national level, National Biodiversity Authority
(NBA) is responsible for decisions pertaining
to Access and Benefit Sharing (ABS); approval
for access to and transfers of biological
resources, results or technology of scientific
research to foreign citizens, companies or
non-resident  Indians; and several other
matters related to conservation of India’s
biodiversity. In order to implement the BD
Act, in accordance with its Section 8, a NBA
was established in the year 2003, which is
assisted by State Biodiversity Boards (SBBs)
and Biodiversity Management Committees
(BMCs) at the state and local levels
respectively.

India has taken a number of policy initiatives
towards conservation of nature, natural
resources and biodiversity at international,
national and regional levels. Some of the
significant initiatives include the World
Heritage Convention, 1972; Convention on
International Trade in Endangered Species of
Flora and Fauna (CITES), 1975; Ramsar
Convention on Wetlands, 1975; FAOQO’s
International Undertaking on Plant Genetic
Resources, 1983; Convention on Biological
Diversity, 1992; UN Convention to Combat
Desertification, 1994; Trade Related
Intellectual Property Rights (WTO0O-1994),
1994; Cartagena Protocol for Bio-safety to
CBD, 2000; International Treaty on Plant
Genetic Resources for Food and Agriculture
(FAO), 2001; Global Strategy for Plant
Conservation, 2002; the Bonn Guidelines on
Access to Genetic Resources and Fair and
Equitable Sharing of the Benefits arising out of
their utilization, 2002 among others.
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Consequent upon the ratification of CBD by
India on 18th February, 1994 and in
pursuance of the Conference of Parties the
Government of India, predominantly the
Ministry of Environment and Forests, has
taken steps to implement the CBD provisions
by promulgating the BD Act, 2002 in the
Parliament of India, recognizing the urgent
need to develop human resources,
capabilities and public policy in order to take
an active part in the new economy associated
with the use of Biological Diversity and
Biotechnology.

With the initiative of the Government of India
about 17 biodiversity-rich countries have
formed a group known as 'Like Minded Mega-
diverse Countries (LMMC)'. This group has
adopted the New Delhi Ministerial Declaration
of LMMCs on Access and Benefit Sharing,
which is a new beginning towards
international regime on access and benefit
sharing as a legally binding instrument [4].
Besides it, environment protection is
enshrined in the Constitution of India [Article
48A and Article 51A (g)], and also in Forest
(Conservation) Act, Wildlife (Protection) Act,
Biological Diversity Act, National Green
Tribunal Act, National Biodiversity Action Plan,
National Forest Policy, National Wildlife
Action Plan, National Forestry Action
Programme, National Environment Policy and
National Action Plan on Climate Change, The
Scheduled Tribes & other Traditional Forest
dwellers (Recognition of Forest Rights) Act,
2006.

LEGAL ASPECTS WITH RESPECT TO
CONSERVATION OF BIODIVERSITY:

Apart from the various policies, action plans,
and acts as mentioned above BD Act, 2002
followed by BD Rules, 2004 are playing a
significant role in conservation of biodiversity
in India.

Introduction to the Biological Diversity Act:

The Biological Diversity Act (BD Act)
introduced in the year 2002 followed by
Biological Diversity Rules, 2004 (BD Rules).
The BD Act was passed in the LokSabha on
2nd December 2002 and in the RajyaSabha on
11th December 2002. It has received an
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assent of the President on 5th February, 2003.
This act extends to the whole of India. The Act
on the lines of CBD mainly provides for
conservation of biological diversity;
sustainable use of its components; and fair
and equitable sharing of the benefits arising
out of the use of biological resources,
knowledge and for matters connected
therewith or incidental thereto. It primarily
addresses an access to genetic resources and
associated knowledge by foreign individuals,
institutions or companies, to ensure equitable
sharing of benefits arising out of the use of
these resources and knowledge to the country
and the people.

In order to implement the provisions of the
BD Act, National Biodiversity Authority (NBA)
was established in October, 2003 at Chennai.
The machinery available for implementation
of the act consists of National Biodiversity
Authority (NBA) at the national level, State
Biodiversity Board (SBBs) at the state level,
and Biodiversity Management Committees
(BMCs) at the local level. The Act is quite
comprehensive enough and consisting of
about 12 Chapters covering regulation of
access of biological diversity, composition and
functioning of NBA, SBBs, BMCs, and other
miscellaneous provisions; and 65 Sections in
all  covering  provisions relating to
conservation of biological diversity,
sustainable use of its components and fair and
equitable sharing of the benefits arising out of
the use of biological resources, knowledge
and for matters connected therewith or
incidental thereto [5].

Mechanism for Access and Benefit sharing:

The BD Act primarily addresses the issues
concerning access to genetic resources and
associated knowledge by foreign nationals,
institutions or companies, and equitable
sharing of benefits arising out of the use of
these resources and associated knowledge by
the country and its people. The Act governs
access and benefit sharing (ABS) through a
three tier system, where NBA and SBAs are
consulting BMCs on matters related to use of
biological resources and associated
knowledge within their jurisdiction. In order
to safeguard the interests of the local people
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and to allow research by Indian citizens within
the country, free access to biological
resources for use within India for any purpose
other than commercial use for Indian people
has been given to the traditional physicians
i.e. Vaids and Hagims and other citizens [6].
Benefit sharing out of usage of biological
resources can be done in the manner such as
i) joint ownership of intellectual property
rights, ii) transfer of technology, iii) location of
production, iv) research and development
units in the area of source, v) payment of
monetary and non-monetary compensation,
and vi) setting up of venture capital fund for
aiding the cause of benefit claimers. The
legislation provides for exemptions to local
people and community for free access to use
biological resources within India; to growers
and cultivators of biodiversity, and Vaids and
Hagims to use biological resources; to
collaborative research through government
sponsored or  government approved
institutions subject to overall guidelines and
approval of the Central Government; and to
value added products.

Access to Biological Resources and
Associated Traditional Knowledge:

The BD Act stipulates norms for access to
biological resources and traditional
knowledge in the ways like i) Access to
biological resources and traditional
knowledge to foreign citizens, companies and
non-resident Indians (NRIs) based on prior
approval of NBA (Sections 3, 4, 6 and Rules
14-20), ii) Access permits to Indian citizens,
companies, associations and other
organizations registered in India on the basis
of prior intimation to the State Biodiversity
Board concerned (Section 7), and iii)
Exemption of prior approval or intimation for
local people and communities, including
growers and cultivators of biodiversity, and
Vaids and Hagims, practicing indigenous
medicines (Section 7).

The key procedures to be followed for access
to biological resources and traditional
knowledge are dealt with under Rule 14. The
provisions are duly laid down to ensure
effective, efficient and transparent access
procedures through written agreements and
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applications in prescribed formats to the
authority i.e. NBA for grant of approval [7].

Revocation of Access or Approval:

Revocation of access or approval granted to
an applicant is done only on the basis of any
complaint or suomoto under the conditions
such as i) violation of the provisions of the Act
or conditions on which the approval was
granted, ii) non-compliance of the terms of
the agreement, iii) failure to comply with any
of the condition of access granted, and iv) on
account of overriding public interest or for
protection of environment and conservation
of biodiversity (Rule 15, Sub-rule 1).

Restrictions for Access to
Resources:

The Act imposes certain restrictions on
request related to access to biological
resources and traditional knowledge if the
request is on i) endangered taxa, ii) endemic
and rare taxa, iii) likely adverse effects on the
livelihood of the local people, iv) adverse and
irrecoverable environmental impact, and v)
cause genetic erosion or affect ecosystem
function, vi) purpose contrary to national
interests and other related international
agreements to which India is party (Rule 16,
Sub-rule 1) [8].

Biological

Procedure for Prior Approval of Transfer of
Research Results:

Guidelines on collaborative research projects
(Section 5) involving transfer or exchange of
biological resources or information relating
thereto between institutions, including
government sponsored institutions of India
and such institutions in other countries are
offered in the BD Act, 2002. Establishment of
Designated  National Repository (DNR)
(Section 39) is an essential part of the
infrastructure for biodiversity conservation.
There are certain guidelines in relation to
access to bio- resources or associated
knowledge for research or for commercial
purpose by foreigners (Section 3) and
determination of equitable benefit sharing
arising out of the use of accessed biological
resources, their by-products, innovations and
practices associated with their use and
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applications, and knowledge (Section 21),
transfer of results of any research relating to
any biological resources occurring in or
obtained from India for further research or for
commercialization (Section 4), intellectual
property rights of invention based on any
research or information on a biological
resources obtained from India (Section 6),
biological resources normally traded as
commodities (Section 40), and areas of
importance as Biodiversity Heritage Sites
(Section 37) are notified under the Act. The
BD Act does not permit any person to transfer
the results of any research relating to
biological resources obtained from India for
monetary consideration to foreign nationals,
companies or NRIs without the prior approval
of the authority (Section 4).

Criteria for Benefit Sharing:

The BD Act, according to Section 21 and Rule
20 of the BD Rules provides for appropriate
benefit sharing provisions in the access
agreement and mutually agreed terms related
to access and transfer of biological resources
or knowledge occurring in or obtained from
India for commercial use, bio-survey, bio-
utilization or any other monetary purposes.
The Act also provides for setting up of
biodiversity funds at national, state and local
levels. Benefits will be given directly to
individuals or group of individuals only in
cases, where biological resources or
associated knowledge are accessed directly
through them. In all other cases, monetary
benefits will be deposited in the Biodiversity
Fund, which in turn is used for the
conservation and development of biological
resources and socio-economic development
of areas from where resources have been
accessed.

Peoples’ Biodiversity Registers (PBRs):

The rules promulgated under BD Act include
the provision to constitute the BMCs, which
are entrusted with preparation of Peoples’
Biodiversity Registers (PBRs) in consultation
with the local people. The register shall
contain comprehensive information on
availability and knowledge of local biological
resources or any other traditional knowledge
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associated with them [9]. Establishment of
comprehensive PBRs not only helps to
inventorize and document the local biological
and genetic resources, but also to conserve
and sustainably use the bio-cultural diversity
for rewarding income generation [10]. With
the globalization and increasing influence of
(Intellectual Property Rights (IPRs), there is an
urgent need to develop appropriate national
and international guidelines for implementing
the provisions of ABS and thereby preventing
misappropriation of traditional knowledge as
well as conserving of bio-resources for the
future.

CONCLUDING:

Biological diversity is the hallmark of life on
earth. It is very crucial and can be considered
as back bone of sustainable development.
Biodiversity makes up the structure of
ecosystems and habitats that support
essential living resources, including wildlife,
fisheries, and forests. It provides for basic
human needs such as food, shelter, and
medicine. It composes ecosystems that
maintain oxygen in the air, enrich the soil,
purify the water, protect against the flood and
storm damage, and thus regulate the climate.
Biodiversity also has good recreational,
cultural, spiritual and aesthetic values. Hence,
there is a great need of its conservation and
protection. It is be suggested that apart from
policy measures and initiatives taken by the
Government of India; and various legal
measures introduced in the form of various
acts from time to time; strong commitment,
active participation and involvement of the
Indian nationals is a need of hour.
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